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Community Property Symposium
Preface
Harriet S. Daggett*
The wealth of material recently appearing in both professional and popular journals regarding marital property, problems arising in connection therewith and their repercussions
upon family life of the present, attests the widespread and growing interest in the subject. Further manifestations of concern
are evidenced by programs for lectures and for study arranged
for a great variety of groups at almost every level of community
organization. Obviously, this reaction would be expected at a
time of transition of thought attempting its adjustment to the
changes wrought by the upheavals of the era as they reach
down to the smallest unit. According to Norman Cousins we are
"in the middle of a century which has already seen more change
than has been accumulated in the previous thousand years."
Community property, one of the oldest and the most generally accepted answers of the civilized world to the question of
regulation of property in the family's best interest furnishes
a pattern not too well known in the United States. Thus, at this
time of quest, the Louisiana Law Review may be offering a real
public service in dedicating an issue to this subject made possible by the generosity of scholars from seven states of the
Union using the system, in contributing learned articles for this
symposium.1
Exchange of ideas among the states operating under the
system with its many variations of detail even in the Union
should be most valuable to technicians. Wealth of information
in regard to the general platform of the system should be of
great interest to the uninitiated within and without states providing for this method of regulation. Perhaps suggestions for
Professor of Law, Louisiana State University.
1. Problems of Louisiana have also recently been briefly treated. Daggett, Policy Questions on Marital Property Law in Louisiana, 14 LOUISIANA
LAW REVIEW 528 (1954). An expression from France will appear in the

next issue of this Review.
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more satisfactory adjustments may take root in favorable season.
All is not well by any means in community property states.
Even believers see a need for repair varying from slight to major
reform. Abandonment because of complexity together with other
reasons may be an issue. France, one of the two immediate parents of the system in the United States, evidences discontent
and the present committee for possible official revision suggests
compromise measures. Moreover, a new type of prenuptial
contract is said to be gaining popularity in France, the essence
of which seems to be separate r~gime during marriage with provision for community division at dissolution of the association.
It is of considerable interest that the Oklahoma plan for a
community rigime, later abandoned when it ceased to be advantageous for tax purposes, expressed in general the same idea
evolved in France for a form of marriage contract. Thus, the
new and the old, widely separated in time and space, met in
thought directed toward adjustment for changed economic and
social conditions. Whether this likeness came about through
communication or whether it arose spontaneously as a just
method of meeting present contingencies, as the community property idea is said to have originated in early days in different
countries, is not known to the writer.
Certainly this solution answers some of the problems of
the day. When both spouses are gainfully employed outside the
home which increasingly is the case particularly in urban and
industrialized communities, a need is felt for individual protection and creditors' security and convenience in connection with
each business. Yet, a sharing of accumulations at the dissolution
of the marriage seems fair to the parties.
Everywhere, increasing urban communities seem to produce
more divorces, many of which must involve discontents arising
out of property questions. Early marriages are on the increase in
the United States and need little sanction by parents. Property
questions are not considered and prenuptial contracts are rare.
As the spouses mature, it might be that allowance of contracts
between the spouses during marriage might cause lessening of
strain. The old idea that marital discord and unfair practice
would necessarily result may have been sound in a day of lack
of education and experience and few opportunities for employment for wives and in dominant areas of rural population. It
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would appear that presently these factors being no longer
present, the rule must also shift if undesirable results are to be
avoided, the reason for the rule having ceased to exist.
It has been said that it is harder to regulate a household
than to govern a people. Spouses are human. One is usually
stronger than the other. To permit them to regulate their affairs within the law might be the wiser course today, with a reserve of protection for the weaker or less fortunate, always with
the best interests of the family unit in mind. Emotional insecurity and uncertainty in general mark the pattern of today.
Whatever may be done to consolidate internal forces, particularly
within the basic integer, the family, property problems should be
given a high place in the thinking and planning of our leaders.
If primitive tribes were able to work out a just distribution of the spoils of war for the spouses that labored together
to gain the victory, surely it should not be too difficult for present
day communities to make such arrangements in the interest of
domestic tranquility in the home and in the state.
These scholarly articles should be a real contribution to that
endeavor.

